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GEORGIOS A. XENIS

A Papyrus Fragment with Mention of a
Loan upon Mortgage*

P.Vindob. G 374 9.3 x 7.9 cm Fifth century A.D.
Provenance unknown Plate 12

The papyrus preserves seven complete lines from the central part of a column.
There is a left margin of 1 cm and a right one of 0.7 cm. The writing runs parallel to
the fibres. The back is blank. On palacographical grounds the papyrus could be
ascribed to the fifth century A. D.; cf. BGU XII 2141 (446 A. D.; Plate 2a).

aipody adtaig péfpolg dnfo Tod)
alpodvtog pov péfplovg Tod
Mdxkov ko 10D €mokeion

kol katofoAely €n’ odTov TV
vopipny éniképdiav v &v-
KEWLEVNY 00Td T yevopévn
nop’ €[po]d draAdayf kot €tog

NN AW N =

31 énowkiov 5 1 émiképSerwav  5-6 L. éykewpévnv (prius v ex x corr.)

»--. the share falling to them of my share of the cistern and the farmstead and each
year to pay to him the legal interest included for his sake in the mortgage made by me

13

At the beginning of the fragment somebody, speaking in the first person,
mentions the specific part of his share of a cistern and a farmstead, which falls to what
seems to be a number of aruras of his land. He then declares that he will pay the legal
rate of interest to someone, probably a creditor, on an annual basis. The fragment
closes with his addition that their agreement upon this rate of interest is included in a
mortgage made by him: fj yevopévy nap’ €[po]d brorloyfi is what he actually
writes. This phrase reveals that what we have here must not be the document of
mortgage itself. Moreover, it throws light on the items mentioned in the first portion
of the fragment; they can be most economically interpreted as some of the constituent
elements of this mortgage. The subject of the fragment is further clarified by 1. 5; the

* Thanks are due to Hermann Harrauer for his kind permission to publish this text; and
to Amphilochios Papathomas for his valuable comments and encouragement.



218 Georgios A. Xenis

key phrase vopipn émképdeia shows that the object secured by the mortgage is most
probably a loan of money.

With regard to the context in which this fragment stood, there is no indication
whatsoever. One could assume that the debtor did not manage to pay back the loan and
the interest within the period of time prescribed in the contract of mortgage; so a new
document was drawn up for the settlement of the debt. But other possibilities could
also be considered.

1-3. These items seem to be the security pledged for the loan; cf. introduction.

1. Alpodv must have been prefixed by the definite article 6, written in the preceding
line, as is the standard practice; cf. e. g. P.Panop. 3, 4 (310 A. D.) and P.Lond. III 1023, 18
(5th-6th cent. A. D.).

It is very likely that ordtaig refers to GpoOpog. A part of a cistern usually falls to some
aruras of land: cf. e. g. CPR VI 6, 9-10 (439 A. D.) ... napadéduxd cot 1Hv vouny 10dv
ovTdv dpovpdv petd Tod aipo[dvrog] abtaig pépovg 10D €xeloe Adkxo v’ ktA.; BGU
XII 2164, 5 (494 A. D.) ... 10g drnopyodoug oot dpodpog e[i]xooinévie [obv] 18
émifar[Aov]n ad[tai]c péper tod [¢]xeioe Adxkov xtA. Moreover, it is expected that a
piece of land should be mortgaged together with its respective part of a cistern: cf. e. g.
P.Oxy. XVI 1892, 27-32 (cf. BL VI 104; 581 A. D.) ... xlotaoyely kol vépesBar 1o
drogépo[v] por i[8Jiokmlov] yovikév polv] fprapodprov ... perd tfig dvlo]royicg
100 adT1oD AdkKoL KTA.

For the restoration &n[d t0d] cf. P.Berl. Moller 3, 8-16 (540 A. D.) ... &nd 10D
aipodvtég oot pépovg oixlag xtA.

A parallel to the text of lines 1-2 is offered by SB IV 7474, 16-17 (254 A. D.) ... &no
100 émPdaidoviog [ fiioojug pépovg 10 ém'Ba"Ahov alb]id téraptlolv pépog
100 fipicovg pépovg, 6 oty Gydoov pEPOG KTA.

2. aipodvtog pov: Instead of pov one would expect pot. For the assimilation of pot
to the case of the adjacent aipodvtog cf. P.Sakaon 47, 8 (342 A. D.) ... tod émBéAiovtodc
pov pépofv]g xtA. and P.Oxy. XIV 1704, 10 (298 A. D.) ... 100 00100 émiB[dAAJovide
pov pépovg KA.

3. A very full treatment of Adxxot is given by D. Bonneau, Le régime administratif de
l'eau du Nil dans I'Egypte grecque, romaine et byzantine, Leiden, New York, Koln 1993,
56-61.

4. In the light of xat’ #tog in 1. 7 one would expect xarofdriewy, not karafodely;
but cf. e. g. BGU XII 2140, 9-10 (432 A. D.) ... é¢’ o 1é e nopufoylelv oot ... k[ajt’
grog gitov aptdPnv plav xtd. and P.Lond. IIT 1044, 31-33 (6" cent.) ... perd v
gy tedevtiy énl ot koraPodely kab' Exootov Etfog] tyv novtoiov mpdcodov 10D
o010d pépovg KTA.

5. vopipumy émiképSiav: On the legal rate of interest in the fifth century A. D. see H.
Finckh, Das Zinsrecht der griko-dgyptischen Papyri (diss.), Erlangen 1962, 40. The
possibility of taking émixépdeia to denote interest in kind, as e. g. in BGU XII 2140, 9
(432 A. D.), must be ruled out, since in no parallel is such an interest qualified by the
adjective vopijLoc.

Enwképderer does not appear to differ from the much commoner t6xog in respect of
meaning and the two words are treated as synonyms by editors: cf. e. g. P.Kell. I 43, 8 note.
However, an observation can be made about the distribution of émixépSeta over time: out
of the 26 different documents in which this term occurs, 23 are dated in the period between
the fourth and sixth centuries. As regards the geographical distribution of the term, the
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evidence is less than decisive: the area comprising Hermupolis and its neighbouring
Antinoopolis figures as the most frequent place of origin of these papyri: 11 of them come
from this region, while the rest are scattered over various places, e. g Oxyrhynchus (4
documents), Arsinoiton Polis (3) and Kellis (3).

6. The collocation of the two successive datives after évkeipévnv is somewhat
surprising. 'EykelcBo1, when used of xe@dAarov, 16xog, dpeldd vel sim.,is almost
invariably followed by mention of the document in which these are specified; the document
is placed in the dative or in a prepositional phrase of the form év + dative: cf. P.Cair.
Masp. 1T 67167, 53 (566-70 A. D.) ... 100 éyxeipévov to01@ keparaiov te xol tdéxOUL
KTh. (10010 1. e. 1 xetpoypo’t(pm understood {rom 1. 51 above), P.Princ. II 82, 11 (481 A.
b 1) [ xecpoc}»mo\g toig kot éyxeyév[oig) m omo[cmk]emn rup' ab1od évreder
kth., P.Lond. V 1737, 18 (613 A. D)) ... 100 EYKamevo v' xp[v]ood evex‘opq) KTA.,
P.Oslo Il 161, 15 (late 3" cent. A. D.) ... té évkipeve &v 1§ xepoypdoe talavia
gntl xkrA., P.Oxy. LIV 3757, 23 (325 A. D.) ... mepl tig evkeytéivnfg dloediig (év ®
ypoppateio understood from 1, 22 above).

On the analogy of these parallels we can understand that only tfj yevouévn nap’
¢[pold Lrarloyfi is likely to be the supplement of évkeipévnv. If adtd should be
combined with the participle, it should certainly have to refer to a document. However,
there is nothing to show that a mention of something like ypappotelov vel sim. was made
earlier in the text. Moreover, even if one knew that such a term existed, one should doubt
whether adtév in l. 4 and ab1d in this line would refer to different things. I can see no
better way to construe adt@d than to make it refer to the same person as a0tév in 1. 4, i.e.
to the creditor (see introduction), and to take it as a dative of advantage.

7 unal?»own Discussion of various forms of lien may be found in R. Taubenschlag,
The Law of Greco-Roman Egypt in the Light of the Papyri 332 B. C. - 640 A. D., 214 ed.,
Warszawa 1955, 271-291. However, Taubenschlag’s claim that in the case of nnaM.(xyua
(op. cit. 275-277, especially 275) Egyptian practice required the debtor to hand over his
title-deeds has been refuted by P. Pestman in his article Some aspects of Egyptian Law in
Graeco-Roman Egypt. Title-deeds and YITAAAAI'MA, Studia Hellenistica 27 (1983) 281—
302.

It is interesting but puzzling to find the dralAoyd at such a late date, as there is a
general consensus that it disappeared in the fourth century A. D. together with BifA1007xn
¢yktioewv; cf. Taubenschlag, op. cit. 277 and H. J. Wolff, Das Recht der griechischen
Papyri Agyptens in der Zeit der Ptolemder und des Prinzipats, I, Miinchen 1978, 254-255.
It seems that the term should be taken not stricto sensu but in the broader sense of
mortuage

wot’ €1og: The interest could be paid together with the return of the prmcnpal sum, cf. e.
g. P.Lips. 13, 17-18 (364 A. D.; cf. BL X 95) ... & xoi ¢roda[c]le cot dmnvike é[alv
[aip]li petd kot tiig cuvaxﬁncouévng émxepSiag ktA. Otherwise, there could be a
separate settlement of the two (cf. P.Kell. 1 44, 8-15 [382 A. D.]), as is the case here. The
statement that the interest will be paid yearly rather than on the commoner monthly basis
implies that the loan was of a long duration.

Georgios A. Xenis Paster 14A
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