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GEORGIOS A. XENIS 

A Papyrus Fragment with Mention of a 
Loan upon Mortgage* 

P.Vindob. G 374 
Provenance unknü\Vn 

9.3 x 7.9 cm Fifth century A.D. 
Plate 12 

The papyrus preserves seyen complete lines from the central part of a column. 
There is a left margin of 1 cm and a righ! Olle of 0.7 crn. The writing runs parallel to 
the fibres. The back is blank. On palaeographical grounds the papyrus could be 
ascribed to the fifth century A. D.; cf. BGU XII 2141 (446 A. D.; Plate 2a). 

1 q.i.po~v a\l'ra'i<; ~E[pO]S cm[ü 'tou] 
2 alpouv'to<; floU flE[p]OU<; 'tou 
3 A&KK~U Kat 't0~ En~tKdou 
4 Kat Ka'taßa"'Elv E.~. '~~~bv 'tT,V 
5 VOfltflTjV E1ttKEPÖWV 'tT,V EV-
6 KEtflEVTjV a\l'tip 'In 'YEvOIlEvn 
7 nap' E[1l0]U unaÄ.Ä.a'Y1\ Ka't' E'tO<; . . ~ . . 

3 I. EltOt!d01l 5 I. ElttKEpOEtaV 5-6 I. eYKE1/lEVT\V (prius v ex K corr.) 

" ... the share falling to thern of my share of the cistern and the farmstead and each 
year to pay to hirn the legal interest incJuded for his sake in the mortgage made by me 

" 

At the beginning of the fragment somebody, speaking in the first person, 
mentions the specific part of his share of a cistern and a falwstead, which falls to what 
seems 10 be a number of aruras of hi land. He Ihen dec1ares lhal hc will pay IJ1e legal 
rate of intcrest to someone, probably a creditor, on an unl1llal basis. The fragment 
c10ses with his addition thaltheir agreement upon this rate of interes! is included in a 
mortgage made by hi m: 'In 'YEVOIlEVll 1tap' E[1l0]~ ~1ta"''''a'Y1\ is what he actually 
writcs. This phrase reveals that what we have here must not be the document of 
mortgage itself. Moreover, it throws light on the items mentioned in the first portion 
of the fragment; they can be most economically interpreted as some of the constituent 
elements of this mortgage. The subject of the fragment is further clarified by 1. 5; the 

* Thanks are due to Hermann Harrauer for his kind permissiün to publish this text; and 
to AmphiJochios Papathomas für his valuable comments and encouragement. 
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key phrase vOl-!lgll bnKcpona. shows that thc object secured by the morlgage is most 
probably a loan of money. 

With regard to the conlext in which this fragment stood, there is no indication 
whatsoever. One could assume that the debtor did not manage to pay back the loan and 
the interest within the period of time prescribed in the contract of mortgage; so a new 
document was drawn up for the settlement of the debt. But other possibilities could 
also be considered. 

1-3. These items seem to be the security plcdged for the loan; cf. introduction. 
1. Aipouv must have been prefixed by the definite article tO, written in the preceding 

line, as is the stundard practice; cf. e. g. P.Panop. 3, 4 (310 A. D.) and P.Lond. 1II 1023, 18 
(5 th_6 th cent. A. D.). 

It is very Iikely that au'taie; refers to apoupale;. A purt of a cistern usually falls to some 
aruras of land: cf. e. g. CPR VI 6, 9-10 (439 A. D.) ... 1lapaOEOOlKcX aOl 'tT,V VOI1T,v tmv 
autmv upoupmv I1E'tU toU ai.po[UVtOe;] au'tair; flepOUe; tOU EKElcrE AUlom' u' K'tA..; BGU 
XII 2164, 5 (494 A . D.) ... 't.a"C; 1mapxoucrar; (fOl apoupae; E[i]KOO"l1lEV'tE [auv] tm 
E:!tlßciA[Aov}n au['tai)c; ~lepEl 'tou [e]KElcre ACtKKO\l KtA. Moreovcr. il is expecled lhai ~ 
pfcce of land sho·uJd be mongaged togethcr wilh its rcspectivc part of a cislern: cf. e. g. 
P.Oxy. XV) 1892. 27-32 (cL BL VI 104; 581 A. D.) ... K]atac:sXE"iv Kat vEflEcr9al 'to 
OlWjlEpO[V) 110t i[OJtOKtTlt[OV) YOVtKOV 110[u) "111apoUptOv ... I1Eta tfte; av[a]Aoyiae; 
'tou cxu'tou l'cXKK~U KtA. 

For the restoration a1l[o tou] cf. P.Ber!. Möller 3, 8-16 (540 A. D.) ... U1l0 tOU 
alpouv'tor; crOl IlEPO\lt; oildae; KtA. 

A parallel Lo the lext of lines 1-2 is offcrcd by SB IV 7474, 16-17 (254 A. D.) ... (bto 
tOU E1uß&UOVto<; ( T,f.!(ao]ue; J.lEpOUe; 'TO Em' ßa'Uov a(ühii> 1:Etapt[o]v J.lEpOe; 
'tou "~l {crou<; I1EpOUe;: ·ö· imLV oyBöov ~lEpOr; !etA. . 

2. alpouvtoe; l1ou: Instead of l10u one would expect 1101. For the assimilation of 110t 
Lo the case oE the adjaccnt aipouv'toe; cf. P. akaon 47,8 (342 A. D.) ... 'to\>e1\"lßaA.AOVtOe; 
J.l0U I1EpO[U]e; KtA.. and P.Oxy. XIV 1704, 10 (298 A. D.) .. . tou auto\) E1Hß[aU]oV'toe; 
110U I1EpOUe; KtA.. 

3. A very fulI treatment of AUKK01 is given by D. Bonneau, Le regime administratiJ de 
l'eau du Nil dans I'Egypte grecque, romaine et byzantine, Leiden, New York, Köln 1993, 
56-61. 

4. rn the light of Kat' E-ro<; in I. 7 one lVould expecl KO:'To:ß&A.AEIV, not KCXtaßcxAElv: 
but cf. c. g. BGU XII 2140, 9- 10 (432 A. 0 .) ... ~~' 0 Te fl~ 7t aparcrx]~iv aOl ... K[O:]'T ' 
Etc?S aho\l äp"t~ß1J':' l1iav KtA. nnd P.Lond. III J 044, 31-33 (61h cent) ... 111:.'t& ·dlV 
EIl;'V 'tCA.f\lTilv E1\"t cr€ Ka-rcxßcxAElv Kae' EKaatOV ih[o;] 't11V 1tavtoiav 1tpocroBov TOU 
au'tou f.!EpOUe; K'tA. 

5. VOl1il1Tlv E1l1KEPOtaV: On the legal rate of interest in the fifth century A. D. see H. 
Finckh, Das Zinsrecht der gräko-ägyptischen Papyri (diss.), Erlangen 1962, 40. The 
possibility of taking E1l1KEpOEta to denote interest in kind, as e. g. in BGU XII 2140, 9 
(432 A. D.), must be ru1ed out, since in no parallel is such an interest qualified by the 
adjective V6J.ll~1Oe;. 

'E1ltKepOtlCX does not appear to differ from the much commoner 'tOKOe; in respect of 
meaning and the two words are treated as synonyms by editors: cf. e. g. P.Kel!. I 43, 8 note. 
However, an observation can be made about the distribution of E1ltKEPOElCX over time: out 
of the 26 different documents in which this term occurs, 23 are dated in the period between 
the fourth and sixth centuries. As regards the geographical distribution of the term, the 
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evidence is less than decisive: the area comprising Hermupolis and its neighbouring 
Antinoopolis figures as the most frequent place of origin of these papyri: 11 of them come 
from this region, while the rest are scattered over various places, e. g Oxyrhynchus (4 
documents), Arsino'iton Polis (3) and Kellis (3). 

6. The collocation of the two successive datives after EVKEtllEVllv is somewhat 
surprising. 'EYKEtaGm, when used of KE<pa,A.alOV, "COKO<;, o<petA." vel sim., is almost 
invariably foJlowed by mention of the document in which these are specified; the document 
is placed in the dative or in a prepositional phrase of the form EV + dative: cf. P.Cair. 
Masp. II 67167, 53 (566-70 A. D.) ... 'tou eYKEtIlEVO'U to{m!l KE<pa/calo'U "CE Kat 'tOKO'U 
KtA.. (to{J't(!l i. e. tip XElpoypa,<Pep understood [rom I. 51 above), P.Princ. II 82, 11 (481 A. 
D.) .. . KEIPa..A.a.10 \ ~ 'tOl<; Kai. EYKE lj.l.~V [O I <; J t ft a,1Co [a,a.A.)~ 1 0'11 1tC<P ' c<vt~~ EVt eu!;el 
K'tA.. , P.Lond. V 1737, 18 (61 3 A. D.) ... 'tau ErKE1~~~ ~'~' xp [u)aC!~ ~v~~up~ K't),., 
P.Oslo m 16 1, 15 (Iate y d cent. A. D.) ... ta. EVKi~IEV a. ev 'tij> XetPO"(Pa,!P(I) , a,/c<X Vta. 
b t1:& KT A.. , P.Oxy. LTV 3757 , 23 (325 A. D.) ... nepi 'ti1c; iVK e: 1J.l-C\' li [~ ol<t>~~~~S (Ev ,CI) 
'Y pa.~lj.l.a1:d(p undcrstood from !. 22 above). 

On the analogy of these paralleis we can understand that only tn YEVOj.l.EVn 1tap' 
e[llo]~ ~1ta/c/caYft is likely to be the supplement of eVKEIIlEVllV . If autip should be 
combined with the participle, it should certainly have to refer to a document. However, 
there is nothing to show that a mention of something like ypaJ.l-llatElOv vel sim. was made 
earHer in the text. Moreover, even if one knew that such a term existed, one should doubt 
whether a\)"(ov in I. 4 and o:u'tij> in this Hne would refer to different things. I can see no 
better way to construc autip than to make it refer to the same person as au'tov in l. 4, Le. 
to the creditor (see introduction), and to take it as a dative of advantage. 

7. {l7taA./ccxyn: Discussion of various forms of lien may be found in R. Taubenschlag, 
The U;w 01 Greco-Roman Egypt in the Light 01 the Papyri 332 B. C. - 640 A. D., 2nd ed., 
Warszawa 1955, 271-291. However, Taubenschlag's claim that in the case of U1ta,/CA.a.Yj.l.a 
(op. cit. 275-277, especially 275) Egyptian practice required the debtor to hand over his 
title-deeds has been refuted by P. Pestman in his article Some aspects 01 Egyptian Law in 
Graeco-Roman Egypt. Title-deeds and YlIAAAArMA, Studia Hellenistica 27 (1983) 281-
302. 

It is interesting but puzzling to find the unuA.A.ay~ at such a late date, as there is a 
general consensus that it disappeared in the fourth century A. D. together with ß1ßA.lOe~Kll 
eYK't~aEoov ; cf. Taubenschlag, op. eit. 277 and H. J. Wolff, Das Recht der griechischen 
Papyri Ägyptens in der Zeit der Ptolemäer und des Prinzipats, 11, München 1978, 254-255 . 
It seems that the term should be taken not stricto sensu but in the broader sense of 
mOftgage. 

KU't' EtO~: The interest could be paid together with the return of the principal sum, cf. e. 
g. P.Lips.· i3, 17-18 (364 A. D.; cf. BL X 95) ... ä Kat a,1tooro[a)oo aOI o1tllvlKa e[a]v 
[aip)n IlE't(X Kat "Cfjc; a'UvaXellaOj.l.Evll~ hlKEpOla~ K'tA. Otherwise , there could be a 
separate settlement of the two (cf. P.Kell. 144, 8-15 [382 A. D.]), as is the case here. The 
statement that the interest will be paid yearly rather than on the commoner monthly basis 
implies that the loan was of a long duration. 

Georgios A. Xenis Paster 14A 
3040, Limassol 

Cyprus 




