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EDWARD M. HARRIS

A Note on Adoption and Deme Registration

The Athenian law of adoption allowed a man who had no yvfioiot children to adopt
a son to serve as his kAnpovépocl. As part of the process of adoption, the adopted son
was entered on the deme register of his adoptive father?. After the process was comple-
ted, the adopted son lost all rights of inheritance in his natural family3. The adopted
son might return to his natural family on one condition — that he left a son in the
household of his adoptive father to serve as kAnpovépoc?.

L. Rubinstein has recently claimed on the basis of [Dem.] 44 that an ,,adopted son
ceased to be a member of the deme of his adoptive father when he returned to the oixog
of his natural father>. Yet she admits that ,there is no information as to whether
there was any procedure of readmission when he returned to the deme of his natural
father*. I will argue that the evidence found in [Dem.] 44 indicates on the contrary that
the adopted son who chose to return to the household of his natural father retained his
membership in the deme of his adoptive father. This interpretation of the evidence
found in the speech will enable us to understand how Clearchus, the son and kAnpo-
vopog of the general Nausicles, came to have a different demotic from that of his
father.

When analyzing the statements of the speaker in [Dem.] 44 it is necessary to keep
several considerations in mind. First, the speaker presents only one side of the case —
the speeches delivered by his opponents Leostratus and Leochares have not been pre-
served. The speaker naturally stresses the legitimacy of his own claims to the property
of Archiades and casts doubts on the claims made by his adversaries. Second, it is im-
portant to distinguish between what the speaker asserts and what he is actually able to

Hsaeus 2, 13; 3, 68; 6, 28; Dem. 46, 14. The text of the law inserted into the text at
Dem. 46, 14 is probably a fake — I hope to discuss this matter elsewhere. I prefer not to
translate the word xAnpovdpog with the English word ,heir* since the Athenians, like the
Romans, employed the principle of universal succession. For this principle and its diffe-
rences from the modern practices see B. Nicholas, An Introduction to Roman Law, Oxford
1962, 235f. T would like to thank L. Rubinstein for reading over an earlier draft of this note
and helping me to improve it. She should not be held responsible for the views expressed
herein or for any remaining errors. My disagreement with her on this one point does not in
any way diminish my admiration for her splendid study of adoption in Athens. I would also
like to thank Prof. A. Chaniotis for reading over this note and offering helpful sugges-
tions.

2Isacus 7, 28 with L. Rubinstein, Adoption in IV. Century Athens, Copenhagen 1993,
37-39.

3Isaeus 7,23;9,2;9, 33; 10, 4 with Rubinstein (note 2) 45.

4Isaeus 6, 44; 9, 33; 10, 11; [Dem.] 44, 64 and 68; Antiphon fr. IV (ed. Baiter and
Saugpc) = Harpocration, Lex. 228.

“Rubinstein (note 2) 58.
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prove by means of documents and witnesses. Finally, one needs to be on the watch for
the speaker’s attempts to mislead the court by using ambiguous language®.

The basic facts of the case are simple and straightforward. Archiades had two
brothers named Meidylides and Archippus and a sister called Archedice. Archiades and
his brothers gave Archedice in marriage to Leostratus of Eleusis ([Dem.] 44, 9, 17).
This marriage led to the birth of a daughter, who was later married to another man
from Eleusis’. This couple had a child whom they named Leocrates (who will be
called Leocrates I to distinguish him from his homonymous grandson) (17). Archiades
chose not to marry and during his lifetime ({@vtoc) adopted Leocrates I as his
KkAnpovopog. As part of the adoption procedure, Leocrates would have been enrolled as
a member of Archiades’ deme Otryne. The speaker attempts to arouse suspicions about
the validity of the adoption by claiming it took place while Meidylides was abroad and
that Meidylides intended to challenge the claims of Leocrates I after Archiades died
(19-20). But there is no reason to question the adoption. Indeed, the speaker himself
provides evidence for the adoption later in the speech (30). Furthermore, he admits that
Meidylides never actually brought a suit against Leocrates I during the entire time he
remained in possession of Archiades’ estate (20)8.

Sometime later, Leocrates ,,returned to the Eleusinians from whence he had origi-
nally come® (énaviABev odtdg eic ToU¢ 'EAegvoiviovg, 80ev Av 10 & dipyxfic)
,leaving behind this man Leostratus as a yvjciog son in the house* of his adoptive
father ({ykotodnov Tovtovi Ae@ctotpov €v T@d 0ike VIOV yvAciov, 21). One
thing is clear — Leocrates I took advantage of the law that allowed an adopted son to
return to the house of his father if he left behind a yvficiog son in the house of his
adoptive father?. Like his father, Leostratus also took advantage of the law for he
subsequently ,returned to the Eleusinians as his father had done“ (émavépyeton,
onep 0 mothp odToD, €xl Tovg ‘EAevaiviovg) ,leaving behind a yvijoiog son
(¢ykatoAmdy vidv yvAowov) in his house of Archiades!O. This son was named
Leocrates after his grandfather and later died without issue (24).

SFor a general discussion of the problems involved in using the speeches of the Attic
orators as historical sources, see E. M. Harris, Aeschines and Athenian Politics, New York,
Oxford 1995, 7-16.

TMetd 8¢ todto €x Buyatpdg thig £kdobeione Gdehgfic tadne adtdv yiyvetan
Aewxpdg 6 motp Aewotpdtov tovtovi. This phrase is mistranslated by A. T. Murray
in his Loeb edition of the speech as ,and after a time from this sister of theirs, thus given in
marmgc there was born Leocrates...“. Murray takes no notice of the word Buyatpoc.

8The speaker claims that Meldyhdcs refrained from bringing a suit only because he was
swayed by the pleas of his relatives. But if there was truly something amiss with the adop-
tion, why did he not pursue his case? It is also noteworthy that Meidylides died before the
trial (20) and that the speaker produces no evidence to prove that Meidylides contemplated
challenging the claims of Leocrates 1.

The spcaker expresses himself more clearly when referring to Leostratus® return at 33:
antlnlu(')mg ' eig TOv TaTpHov oikov.

10The speaker uses similar language at 26, 28, 34, 35, 44, 46. At 39 the speaker de-

scribes Leostratus as év 'EAevoiviolg dnpotevdpevog. For the meaning of the verb dnpo-
tevecBon see D. Whitehead, The Demes of Attica, Princeton 1986, 68—69. This phrase
need only imply that Leostratus was somehow active in the deme, but need not imply
official registration. There is no reason to question the speaker’s account of these actions
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Euthymachus of Otryne
|

| [ | I
Meidylides e Mnesimache Archippus  Archiades Archidice o Leostratus of Eleusis
| (whose estate |

Cleitomache o Aristoteles is in question) daughter
| |
I I | |
Aristodemus Habronichus Meidylides Leocrates
(theI plaintiff)
son Leostratus
(who conducts the case for his father) l | |
Leocrates IT Leochares
(the defendant)

What does the speaker mean by the phrase ,,returned to the Eleusinians*“? Does it
merely mean that Leocrates I and Leostratus simply changed their residence from
Otryne to Eleusis, where their family’s property was probably located? Or does it
mean that they changed both their residence and their official deme registration at the
same time? The speaker deliberately leaves it unclear since it is to his advantage to
stress the ties of Leocrates I and Leostratus to Eleusis as a way of undercutting their
ties to Otryne, the deme of their adoptive father, thereby undermining his claim to the
property of Archiades!!. Yet although the speaker may wish to give the impression
Leocrates I and Leostratus were enrolled on the official deme list of Eleusis, he never
says this explicitly nor provides any evidence to that effect. In fact, the speaker admits
Leostratus was enrolled on both the assembly list of the deme Otryne at the time of
the trial (35)!2. He also states that Leostratus listed himself as a member of Otryne
on the affidavit he submitted to the archon (39)13. The speaker nevertheless claims
that Leostratus was unsuccessful in his attempt to have his name placed on the official
deme register of Otryne. He further alleges that he stopped Leostratus from collecting
distribution from the Theoric Fund as a member of Otryne on the grounds that he was
not yet enrolled on the deme’s official list (35—40). Failing to secure his own
admission, Leostratus succeeded in getting his son Leochares enrolled as a son of
Archiades on the deme register of Otryne and later introduced to the phratry of
Archiades (41-43).

since he later provides evidence to show that Leocrates and Leostratus returned to Eleusis
(44).

U ater in the speech he tries to exploit this: t0 petd todTo Toivov TG 00K Etomov
kol Sewvdy éotiy, dpo mopakatofefAniévar 10D kKApov mpOg T Epyovil hg Gvio
ooV ‘Apyiddouv Aedotpotov tovtovi, tOov ‘EAevoiviov tob 'Otpuvvéwc (52). The
speaker is misleading since Eleusis was only Leostratus’ deme of residence, not the deme
where he was registered (see below), while Archiades was registered as a member of the deme
of Otryne.

12For the relationship between the official deme list and the assembly list see
Whitehead (note 10) 104.

13The speaker attempts to maneuver around this awkward fact by claiming that Leo-
stratus deceived the archon, but there is no reason to take his unproven charge seriously.
Moreover we know the archons and other magistrates normally paid careful attention to the
precise wording of applications submitted to them — see Isaeus 6, 12; 10, 2; Lys. 13, §6.
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Here it is crucial to separate what the speaker alleges and what he can prove by
producing evidence. The speaker has to admit that Leostratus at the time of the trial
was enrolled on the assembly list of Otryne. He gives the impression that the regi-
stration took place only after he filed his affidavit in response to the speaker’s claim to
the estate of Archiades. But he provides no evidence to prove his assertion. Further-
more, the speaker admits that Leocrates I was adopted by Archiades and that Leostratus
was left in the house of Archiades as his adopted son. But if both were adopted by
Archiades — a fact which the speaker does not dispute — they both would have been
registered as members of Archiades’ deme of Otryne at the time of their adoption, not
later just before the trial. When the speaker brings forward witnesses to corroborate his
account, all they testify to is that 1) Leostratus ,,returned to the Eleusinians® after
leaving a gnesios son in the house of Archiades, 2) Leostratus’ father had carlier done
the same thing, and 3) Leochares was enrolled on the official deme list of Otryne be-
fore he was enrolled in the phratry of Archiades (44: Gg 6 vdv drapepoptopnog
npdTepov £ig Tovg dnpdtog i elg Tovg epdiepog Eveypdon, To0tev DUV TOG TOV
ppotépav kol thg TV dnpotdv poptuplag dvoyvdoetar)l4. In other words,
the speaker provides no evidence that Leostratus was not enrolled on the official deme
register of Otryne.

To sum up our points so far: The speaker nowhere states explicitly that Leocrates 1
and Leostratus changed their official deme registration when they returned to the fa-
mily of their natural father, which resided in Eleusis. Second, the speaker admits that
Leostratus was at one time the adopted son of Archiades and thus would have been re-
gistered as a member of the deme of their adoptive father. Third, the speaker admits
that at the time of the speech Leostratus was enrolled on the Assembly list of Otryne.
Fourth, the speaker admits that Leostratus listed himself as a member of the deme of
Otryne on the affidavit that he submitted to the archon, who accepted it in that form.
Thus the speaker makes several statements indicating Leostratus was a member of
Otryne and never proves he was not. Contrary to Rubinstein’s claim, the evidence of
[Dem.] 44 indicates that after an adopted son returned to the household of his natural
family, he could remain registered on the official register of his adoptive father’s deme.

The evidence from [Dem.] 44 enables us to explain why Clearchus, the son and
KkAnpovdpog of the politician Nausicles, had a different demotic from that of his
father!. Nausicles was the son of a man named Clearchus and a member of the deme

14The normal procedure was for a man to be introduced to the phratry soon after birth,
then enrolled on the deme register once he reached the age of majority at 18. See S. D.
Lambert, The Phratries of Attica, Ann Arbor 1993, 161-178. But Clearchus was post-
humously adopted only after the death of his brother Leocrates II (24). It is also necessary
to bear in mind that phratry membership was not a necessary prerequisite for membership
in a deme, which merely required the candidate to prove that both his parents were Athe-
nians — see Ath. Pol. 42, 1. This of course meant that v68o1, who were not members of a
phratry, could be Athenian citizens. See D. M. MacDowell, Bastards as Athenian Citizens,
CQ 26 (1976) 88-91.

15For the career of his father Nausicles see E. M. Hartis, Demosthenes Loses a Friend
and Nausicles Gains a Position: A Prosopographical Note on Athenian Politics After Chai-
ronea, Historia 43, 3 (1993) 378-84.
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of Oe (IG 112 1496, lines 40-42, 49-51; 1623, lines 329-33)16. Nausicles named his
son Clearchus after his own father. The younger Clearchus was also active in politics
and served on an embassy to Nicanor with his father’s old associate Phocion in 318
(D.S. 18, 64, 5).

Father and son served as joint trierarchs in 332/31 (IG 112 1628, lines 100-2)17. In
an inscription dated to 326/25, we learn that Clearchus returned naval equipment in
325/24 (IG 11?2 1629, lines 707—14). In this inscription Clearchus is described as
NowcikAéoug "Offev | kAnpovdpov, yet Clearchus® deme is Aigilia (Alyihdc) while
his father’s deme is Oe!8. The example of Leostratus in [Dem.] 44 enables us to
understand how this came about. Clearchus was adopted by someone in the deme of
Aigilia. As a result, he was entered on the official deme register of Aigilia as all adop-
ted sons were. At some later time, Clearchus left a son to serve as kAnpovopog in the
household of his adoptive father in Aigilia and returned to the household of his natural
father Nausicles!9. This enabled Clearchus to become Nausicles” kAnpovépog upon
the latter’s death. He was thus similar to Leostratus, who returned to the household of
his natural father and left his son Leocrates II in the household of his adoptive father
Archiades. Yet despite his return to his father’s household, Clearchus remained registe-
red in Aigilia, the deme of his adoptive father, just as Leostratus remained a member
of Otryne, the deme of his adoptive father Archiades.

Dept. of Classics Edward M. Harris
Brooklyn College
City University of New York

Brooklyn, NY 11210
US.A.

16For Nausicles’ deme see also IG II2 1496, lines 40-41; 1623, lines 329-30.

17 Tpipapyolc NovoikAiic 'Offe | [ouvepiipapylog KAéapyog | [Navoik]Aé-
ovg AiyiAt.

18For Clearchus’ deme see also IG 112 1628, lines 71-72. Kirchner, Prosopographia
Attica, Berlin 1903 (repr. 1966), Nr. 10552 attempted to explain the different demotics of
father and son by assuming that Nausicles was adopted by a citizen of Aigilia and left his
son Clearchus in his household, then returned to the household of his natural father:
,Nempe Nausicles per adoptionem transierat in domum civis Aegiliensis cuiusdam; iam cum
in hac Aegiliensium domo reliquisset Clearchum filium, rursus rediit in pristinam familiam
quae erat 'Ofifev*. Kirchner’s solution is accepted by J. K. Davies, Athenian Propertied
Families 600-300 B.C., Oxford 1971, 397. But if Clearchus remained in his adoptive
family after his father Nausicles returned to the family of his natural father, he could not
have become Nausicles’ kAnpovapog upon his death. See above note 3.

19Rubinstein per litreras suggests that it may have been possible for an adopted son in
certain cases to inherit the property of his natural father without returning to his house-
hold. She draws to my attention the case of Cyronides, who was adopted by Xenaenetus, but
was allegedly able to gain control of the property of his natural father Aristarchus (Isaeus
10, 5). But the speaker never actually proves that Cyronides took over Aristarchus’
property (the witnesses at 7 do not testify to this). Furthermore, the speaker cites the law to
demonstrate that Cyronides’ alleged usurpation of the property was illegal (Isaeus 10, 4,
10-11). She also observes that Phaenippus is said to have enjoyed the income of two
estates, both that of his natural father Callippus and that of his adoptive father Philostratus
(Dem. 42, 21). But Phaenippus could have inherited both estates without breaking the law
if his adoption by Philostratus occured after the death of Callippus.





