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A. J. BOUDEWIJN SIRKS

Aurelius Neilammon alias Hiérax and Caecilius [Cons]ultius,
Prefect of Egypt, in a Case of Extortion (P.Strasb. VI 560)

(Tafel 17-18)
For Hans Ankum™

P.Strasb. VI 560 is a papyrus, difficult to read, but interesting. It contains a reference to an
otherwise not attested Prefect of Egypt, and to a person well known from other papyri. Its sub-
ject matter is a case of extortion. However, contrary to what has been suggested, no connexion
between this and the subject of those other papyri can be made. Before discussing this I re-
publish the text first to take account of the addenda and corrigenda published following its ori-
ginal edition, and a new reading of the photographs and the originall. The text shows many
crossing-outs, corrections and insertions. We may probably explain the text of the Verso by
assuming, as already suggested by Schwartz, that after the draft had been made, the papyrus was
folded several times (probably six). On the backside the lines 24-27 were written in the same
hand, apparently after the draft had been completed.

P. gr. 1225 24 x 27,5 cm post 27 October 324 p. C.
Col. 1
1 Koo [Kove]ovAtion tén SLaan[o]met enocpx(m Alydntov

2 H(xpot Aupnk[ ] [N lekappovog 1od koi ‘Tépakog kol g xpn( (noriCer). "Ackn-
Tédng Exmv

3 nepl &1’V otpotioTikov oxijpa, {dn} Aéyo 60 10 1@V kpotictwv, dve-
oKebOGEY TPOYLLOL éc?»oyo'nonov

4 Kot Eu[o]u vl au[n]mswcg Kol un eépmv [Kocmvocylcocoenv r’ adtod] mop’
0Tl ’L"I’]V Ba] mv Boc[lc]vowommoc 709 ‘totovTon’ avﬁpoc,

5 1&,0( 0 anmmm o010 m[plog TT‘]V ‘1ote pot’ mapodoay dpayv ‘ot Yép pe kon-
vaykaoey Broiog’ katd TV éxke-

6 dexdmy 10 moperd ov'tog umvog O@ [m] ypdyoacbor adtd dddtav [dplyv-
plov Takdv-

7 1oV névte kol tprdkovia. 'Eml odv vopog Stoyopedel 1 totadto ddota ypap-
udnot o

8 dvioyvpa elvon, ié todTo déopon Thig cmg QpETRG Omag m:?»sucmg TPATOV UEV

9 Ke[l]oeou Hov 0 BlBMa év 1} of) 10D £pod deondrov 16&1 npog dopdde[ialv *[t]ny

T]IJETSpOLV y ETiTo

* With respect and affection on the occasion of his retirement from the Chair of History of Law
and 1n particular of Roman Law, and of Juristic Papyrology.

! See for the addenda and corrigenda P.Strasb. VI 560 (already contributed by the original edi-
tor, J. Schwartz) and further BL. VII 108. K. A. Worp and J. Gascou, to whom we are much obliged,
kindly checked our readings and made valuable suggestions; the latter compared our readings with
the original and pointed out that there were, at the bottom, two columns. The final textual choices
are, of course, our responsibility.
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10 [8¢] draxoboor évtadBo év 1§ Aapmpotdtn méher 1dv 'AleEovdpéwov g€ dv-
oykeiog
1 [ 10 e ['_](_)1_), éav Ot [0éAn] ‘xeledoy” oov 10 peyadiov, dnododvor 1o x[at]é
Blav
12 [yeypauuév]ov ypocupdn[o]v ‘v’ aunv e[d]epyernpévog vmd tiic [evepyle[oliag
Kol to0ToL VXDV Elg del Got
13 ] térog xé[pi)rec opoA[oylnoo.

14 Arev[thy]et.

Col. II Col. III

15  Traces — d]vﬁpbg

16  Traces [' | 4 p '[ i npo'g TOV Kol ommg

17 Traces ['c Vo ][ ] [ nlpdg thy TOTE Hoy

18  Traces nap[ou]cav wpay [ ]___mu yop ‘kol” mopa

19 i of) eilikpivig el xplo yeivorro

20 xoi §Yo ebyevestdrovg paprupag

21 eig tobto [evyeve] @Aa(oviovg) ‘“Hpovd te t0d
vopod kol 'AmoAloviov 6@(ikidAov) thic fye-
po(vikiig) té&(ewg)” katmvéyxacev ydp e

22 avopng kal Protng koo v G 100 [n]aperd(dvioc)

23 un(vog) Oab [rfig vovi dr(a)teifoc]]

Verso:

24 "Exer 8¢ wv 10 ypou-

25  pdrov 1V (taAdviav) Ae
26 00 xp( )

27 4n6dog év 1} éviadba

2. In "Iépaxog one half of the dihairesis is visible. 3, m:pl ‘Eavtd’v’ added in m.lrgmc 4. |. ehnoiiog; dv-
eoxebogey ex corr. dvaoxebodev. 5. (Eoadded in margine; ia Pap. ei&a, unmmcsl 6. ex ROPOVTOG, T
‘Eni = 'Exet 9. rd&er 10, uvay \mur, Pap. 11, [ ]p[ ]ou tprtov?, after npdtov and emm 13, tdg émi-
Snretotazag ydlpilrag? 190 L ypeiw 21, Or vopou' 22. The ¢ very much looks like ay. 24. obv, or per-
haps viv? 26. kplatioton)? 27. évradBe: ¢f. 1. 10: év 1§ évradBa [té€et? The papyrus is too damaged to see
even remnants of letters. U

,» 10 Caecilius Consultius, most eminent Prefect of Egypt, from Aurelius Neilammon,
alias Hierax and however he is styled. Asklepiades having a soldier’s cloak on “him”, I mean
that of the egregii, has done a most unlawful thing against me, in exchange for my generosity
and not supporting [I was forced by him] *[[in addition to these the cu]” the cunning of the
“such a” man, I gave in for that moment “then for me” “to his demand, because he constrained
me (to do) so by force’, to write out in his name on the sixteenth of the past month of Toth,
for thirty-five silver talents never paid out. As a constitution declares clearly that such acknow-
ledgements of debts never paid out are inoperative, I therefore ask your Virtuousness that you
will order in the first place that my petition will be deposited in your bureau, my lord, for our
security; further that you will hear in a session here in the most magnificent city of the Ale-
xandrians because of a necessary ... if your Highness [wishes] will order that the acknow-
ledgement of the debt, written under constraint, is handed over to me ... “having profited from
your mildness” ... and it (thus?) takes place for ever for you (... most appropriate?) thanks I
shall sign. Greetings*.
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L. 17:,, .... for the moment then for me ... because also for your Sincerity, if the neces-
sity would arise, and two well-born witnesses for this [well-born] Flavius “Heron of the law
and Apollonios, officialis of the bureau of the Prefect”, because he has constrained me and with
force on the 16th of the past month of Toth [of the present consulate] ...*.

Verso: ,,He has ... the [docu]ment of the 35 (talents) of the xp( ). Deliver in the (bureau? of
the Prefect) in this town*®,

The author of the petition, in any case the person who ordered the draft, Aurelius Neilam-
mon alias Hiérax, is well-known from Hermupolis for the years 289-3262. It is not known
who wrote the draft, but it could well have been Aur. Neilammon himself, since he was in 326
magistrate, syndicus and bouleutes and must have had sufficient legal knowledge3. The petition
itself must have been copied from it. The lines 24-26 on the Verso, must have been after-
thoughts. At that moment Asklepiades still had the grammation: perhaps the draftsman thought
it necessary to insert in the petition this fact, in order to explain why he requested delivery from
him, and thus added lines 24-26. Line 27 contains an order to deliver somewhere ,here®,
namely in Alexandria. It might be a scribe’s office, but in view of fj it is more probable that
the bureau of the Prefect is meant.

The abbreviation xp in line 26 must refer to Aur. Neilammon rather than to Asklepiades,
and therefore the resolution of the abbreviation xp(otictov) is not certain, unless Aur. Neil-
ammon had acquired by that time this dignity, if this was still possible at that time4.

Aur. Neilammon submits a petition with the Prefect of Egypt. He complains that Askle-
piades has forced him to write out an acknowledgement of debt (cheirographon), although there
was no debt, and although he had done Asklepiades a favour®. He asks the Prefect to have this
acknowledgement returned to him. He mentions in another part of the draft two witnesses of
the act. The procedure is conducted by a libellus (biblia). 1t is not the libellus-procedure since
this is not known before the fifth century, but the cognitio-procedure®. The petition is dealt
with by the bureau (taxis) of the Prefect.

Aur. Neilammon asks the Prefect to summon Asklepiades before him and order him to
comply with Aur. Neilammon’s request, that the acknowledgement written under constraint
will be returned to him. Such documents written and handed over under constraint were declared
invalid in a rescript of the emperors Diocletian and Maximinus of the year 293 (CJ II 19, 7).
The person concerned could address himself to the provincial governor for an official statement
that it was invalid. The rescript was included in the Codex Gregorianus, and if the author did
not know of the rescript in another way, he must have learned it from this Code. It is possible

2 p.Strasb. VI 555 (289); 556 (a little after 289); 672 (289-290); 539 (290-291); 557 (291);
560 (291); 576 (ca. 300, but here we find only a Hiérax and no Aurelius Neilammon); 619 (after 303,
on basis of the logistes; the editor mentions 325, but this is based on 560, which is under discus-
sion); 296 (326, see the re-edition in ZPE 69 [1987] 147ff. = SB XVIII 14056; here he is a magi-
strate syndicus and bouleutes).

SB XVIII 14056, see note 2.

4 See J.-M. Carrié, Bryonianus Lollianus de Sidé ou les avatars de ’ordre équestre, ZPE 35
(1979) 222.

5 On such extortion, with which deal for example CJ IV 56, 35 (Just.; about soldiers who as
conductores threaten the farmers on their lands with arms) and CTh VII 7, 5 (415, East = CJ XI 61, 3,
pr., about soldiers who let their cattle graze on public meadows and thus trouble the persons entit-
led), sec R. Bagnall, Official and Private Violence in Roman Egypt, BASP 26 (1989) 201-216.

6 See M. Kaser, Das rémische Zivilprozefirecht, Miinchen 1966, 456ff.; also J. Lallemand,
L'administration civile d'Egypte de 'avénement de Dioclétien a la création du diocése, Bruxelles
1964, 153, and H. Hiibner, Der Praefectus Aegypti von Diokletian bis zum Ende der romischen Herr-
schaft, Miinchen 1952, 61-62.
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that a bureau as important as the bureau of the Prefect of Egypt had a copy of this Code, and
that Aur. Neilammon had consulted it there. In any case it is possible that Aur. Neilammon,
acquainted with the law since he was in 326 a syndicus, had learned of this rescript in some
other way.

Dealing with the problem in this way would have saved Aur. Neilammon a lot of trouble.
If summoned by Asklepiades to pay the sum, he might have replied, if the grammation men-
tioned a loan as cause of the debt, with the querela non numeratae pecuniae, which would have
burdened Asklepiades with the proof that there had been a loan indeed. If the acknowledgement
did not mention this cause, and this was probably the case, then the burden of the proof would
have lain with Aur. Neilammon. He would have to prove then that there had been no cause’.

It is assumed that the injured party could litigate against anyone, including the person who
had exercised the force, with the actio quod metu causa to effectuate the surrender of whatever
was handed over by force®.

Here Asklepiades was the defendant, which means that Asklepiades had a domicile in Ale-
xandria or its immediate surroundings as far as these were under the (exclusive) jurisdiction of
the Prefect?. As a rule the plaintiff had to submit his petition to the judge in the town where
the defendant was domiciled!0, The fact that, as far as we know, Aur. Neilammon was domici-
led in Hermupolis is of no importance whatsoever! . He had to go to Alexandria, if not already
present there, to plead his case there, or send a representative!2,

It would be different, of course, if one could prove that Asklepiades was a resident of Her-
mupolis. Then Aur. Neilammon would have deviated from the expected course of procedure and
it would have been an argument either for a concurrence of jurisdiction between the Prefect of

7M. Kaser, Das rémische Privatrecht 11, Miinchen 1975, 380.

8 See M. Kaser, Das rémische Privatrecht I, Miinchen 1971, 243-245 and his Privatrecht 11
(note 7) 89-90.

9 Since the Prefect judged the case and Asklepiades was the defendant, but although this is the
obvious thing to assume, doubts have been raised as to whether the jurisdiction of the Prefect had in-
deed bcen so restricted in territory; see below.

Kaser, Zivilprozeft (note 6) 381. There are exceptions to this rule but they do not apply here.
U Even if Aur. Neilammon himself was living in Alexandria at that time and returned later on to
Hermupolis, it would not matter.

12 This has been discussed within the context of the creation of the provinces of Aegyplus
Jovia and Herculia. These provinces existed between 312 and 322, but whether they existed in 297—
312 and 322-341, is unclear. J. Lallemand and H. Hiibner (note 6) assume they did not. One of the
arguments used is the jurisdiction of the Prefect of Egypt. He exercised this, apparently, in Oxyrhyn-
chus and the Arsinoé as a judge of the first instance in the said two discussed periods, and Lallemand
has extensively discussed whether this was a jurisdiction identical to that of a provincial governor,
or whether his jurisdiction covered different cases. Excluding the possibility that he was judge of ap-
peal (that was the vicarius Orientis), she concludes that there was no difference; and Hiibner conclu-
des the same. If one now assumes that a concurrence of jurisdictions was possible, then these
provinccs may have existed and been judged by their provincial governors; if not, then they did not
exist in those periods, and this is Lallemand's opinion (see J. Lallemand, La création des provinces
d’Egypte Jovia et d'Egypte Herculia, Bull. Classe des Lettres et des Sciences Morales et Politiques,
5¢ série, Tome XXXVI, Bruxelles 1950, 386-395; Lallemand, L'administration [note 6] 140-143,
Hiibner [note 6] 61-62). Of course the Prefect had sole jurisdiction in Alexandria and the surrounding
lands under its administration. Perhaps this question nceds a new proof of the texts examined by
Lallemand, but this is not the place to enter into this point. However, it is in any case clear that this
text cannot serve as proof for such a concurrence. If Aur. Neilammon, who lived in the Thebaid
(where a concurrent jurisdiction of the Prefect, if existing, would have been exercised as well), had
approached the Prefect because of such a concurrent jurisdiction, Asklepiades might have lived
anywhere in Egypt: but if that had not been the case, Asklepiades still could be a resident of
Alexandria or of any province directly administered by the Prefect.
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Egypt an the provincial governor, or (quite unlikely) for the subjection of the Thebaid, in
which Hermupolis lay, to the jurisdiction of the Prefect in 324 or later. Indeed J. Schwartz
suggested that Asklepiades was the logistes from Hermupolis we meet in P.Strasb. III 138
(325) and in SB VI 9558 (presumably 325). This suggestion, and its implications, however,
cannot hold, since it raises various unnecessary problemsl3. It would first mean that Aur.
Neilammon for some reason did not file his summons with his provincial governor. Then there
would be the problem of a civil administrator having usurped military garb (which N. Lewis
indeed assumes, apparently parting from J. Schwartz’s suggestion, but which is rejected by
J.-M. Carrié). The name itself is far from uncommon. Asklepiades was, to all appearances, a
military man of the rank or with the title of egregius, or someone who had usurped this title!4.
He might for example have met Aur. Neilammon during a visit of the latter in Alexandria, and
there is a good argument to assume that the extortion actually took pace there. The document is
drawn up in Alexandria, and Aur. Neilammon mentions two witnesses: Flavius Heron and
Apollonios. Because a reference to the domicile of these two persons is lacking, this strongly
suggests that they were domiciled there; in any case Apollonios, an official of the bureau of the
Prefect, as good as certainly did!>.

Without other indications we have therefore to restrict ourselves to the conclusion that the
identity in names is a coincidence and, parting from the obvious, that Asklepiades was a soldier
of some rank who resided in Alexandria and had met Aur. Neilammon there. Aur. Neilammon
addressed the Prefect, probably at once, and got the extorted document back !,

The impossibility of connecting P.Strasb. VI 560 with P.Strasb. III 138 and SB VI 9558
has another consequence as well: namely, for the dating of the Prefect Caecilius [Cons]ultius.
R. Coles assumes that those two other papyri could be connected! 7. He suggests that the pre-
sent petition of Aur. Neilammon, dating from 28 September — 27 October inclusive, led to
Asklepiades being summoned before the governor of the Thebaid in December 325 (SB VI
9558), and he assumes that this December follows immediately on those months. Since Tib.
Flavius Magnus was in office at least in January/February 325 and 2 October 325, and Laetus
in office on 2 February 326, the result would be that Caecilius [Cons]ultius would have been
Prefect in 325 for a very short timespan. Were there at least a year between P.Strasb. VI 560
and SB VI 9558, then Caecilius [Cons]ultius could have been Prefect before Magnus. If there
had been a moratorium in the prefecture, his tenure could still have been short.

On the other hand, R. Coles does not rule out that the Asklepiades of SB VI 9558 might
have been back in office as logistes in 326, and that the petition dates from after this. Caecilius
[Cons]ultius’ tenure would then be restricted to 2 February 326 — October/November 327 at the
most. Yet, as he observes, a problem then is the supposed abolition of the rank of egregius
soon after 324 (this date — if right — being of the last known constitution in which the digni-

13 This suggestion implied another problem, namely that Neilammon submitted a petition in
Alexandria, although the plaintiff was domiciled in Hermupolis, and not in Hermupolis or wherever
his own provincial governor resided.

4 See N. Lewis, Notationes legentis, BASP 13 (1976) 5-6; Carrié, Bryonianus (note 4) 222
n. 30, who refers to CTh VI 22, 1 with the date of 324 as proposed by O. Seeck; see on this title and
its devalualmn for example, A. H. M. Jones, The Later Roman Empire, Oxford 1964, 525-526.

Ihcoret]cally the bureau could have been attached to a provincial governor, since the expres-
sion tfi¢ Nyepo(vikic) applies to both the Prefect and a governor, but we could expect, in view of
mg, a specification of the province if it had referred to the latter. Moreover, since the text is drawn
up 1n Ah.xandrta it is obvious that 1fi¢ fiyepo(vikfig) 1a&(ewg) refers to the Prefect.

6R. S. Bagnall, Egypt in Late Antiguity, Princeton 1993, 227 mentions the case, but attri-
butes to Aur. Neilammon the qualities of logistes and vir egregius.

7R, Coles, Caecilius [Cons Jultius, Praefectus Aegypti, BASP 22 (1985) 25-27.
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ty of egregius is mentioned)!8. Since we may not identify this Asklepiades with the Asklepia-
des of SB VI 9558, the dating of the papyrus to 325 is not compelling anymore, nor, conse-
quently, the eventual dating of Caecilius [Cons]ultius’ prefecture to this indeed very short
tenure. Coles’ objection to 2 February 326 — October/November 327 remains in force, of
course; but there is no argument anymore from SB VI 9558 for 325.

If Flavius in Flavius Heron is an addition, assumed after Constantine defeated Licinius on
18 September 32419, the terminus post quem of the papyrus is in any case 18 September 324,
and because of the reference to the month of Toth, 27 October. However, is it impossible that
Caecilius [Cons]ultius was Prefect until January/February 325, when Flavius Magnus is atte-
sted? Coles does not rule out the year 324, but thinks it unlikely if we assume a moratorium
and finds it a tight-squeezed tenure. It would, however, still be longer than in 325; and why
should the moratorium after Julius Julianus (Prefect ca. 314) — if there existed ever such a mo-
ratorium (it may well be attributed to a coincidental lack of data) — have been for ten years and
not shorter? Is it not possible to think of a Prefect, created by Licinius in for example 324 or
the beginning of 325 (or even before) and deposed by Constantine in the last months of 324?
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18 0. Seeck proposed this date instead of 321 as the subscribed consulate suggests. But
Th. Mommsen even allows for 325/326.
19 Theoretically it could be a real gentilicium, but is is not likely here.
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